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POLICY

It is the policy of Texas State Technical College to foster and support a work and
teaching environment that encourages the development of state-of-the-art instructional
materials, equipment, processes, methods and technology. Such development will be in
accordance with institutional plans and purposes, and the rights and equity of the
resulting intellectual property will be protected and appropriately shared by the institution
and the developer.
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PERTINENT INFORMATION

Texas State Technical College is committed to fostering an environment that permits the
development and the use of "state-of-the-art" instructional materials. Since institutional
resources are acquired and made available through the expenditure of public funds, no
employee or student may utilize for private gain the resources of the institution including
those of work time, supplies, materials, equipment, and facilities, except as allowed under
this System Operating Standard.

TSTC recognizes that the development of new technology requires expensive and
complex equipment. In addition, the development and production of intellectual property
may require special equipment and skills. Thus, inventions frequently reflect a joint
creative and collaborative effort involving the ideas and talents of individual employees,
the use of institutional facilities and equipment, and often some degree of financial
support from the institution and/or an outside sponsor. Furthermore, it is conceivable that
students may also contribute to certain inventions while under the direction of a TSTC
instructor. In addition, students may independently develop intellectual property arising
out of participation in programs of study at TSTC.

Once inventions are developed, copyrighted, patented, or licensed, or trade secrets are
identified, these inventions or trade secrets have potential commercial value and represent
a possible significant source of revenue to both the individuals involved and TSTC.

It is recognized that some employees may, while employed at TSTC, wish to unilaterally
undertake research and development activities entirely apart and separate from their
duties and responsibilities to TSTC. In recognition of the fact that it is often difficult to
establish the extent to which such activities are completely separate from those associated
with employment, it is important to reach an understanding prior to the expenditure of
any time and effort in such related matters.

This System Operating Standard specifies the process employees and students must
follow as new ideas, inventions and discoveries emerge. Furthermore, this System
Operating Standard sets forth various procedures required in order to protect the
intellectual property rights of the individual and the institution.

As used in this System Operating Standard, the following terms have the meaning
indicated:

A. Commission
The hiring of an employee, which does not supplant regularly assigned

responsibilities and duties, for purposes of developing materials as specified in a
contractual agreement.



Page 3

ES.1.01 Intellectual Property

B.

Copyrights

Literary works, textbooks, works of art, maps, computer software, musical and
dramatic works, motion pictures and sound recordings, and other original works
of authorship may be copyrighted. In order to be covered by copyright laws, the
work must be in some tangible form, and it must be the product of original
creative authorship. Ideas, methods, systems, principles, common or standard
works, or works already in the public domain are excluded from the copyright
protection. Unlike patents rights, copyright status is_automatically established by
the creation of the work. Registration is not a requisite for copyright protection,
although registration does give certain advantages. A copyright notice should be
placed on works to help prevent unauthorized use. Once a copyright is
established, unauthorized use of the material is prohibited.

Employees

Full-time and part-time members of administration, faculty, and staff, of Texas
State Technical College.

Equity
Right, claim, or interest in a specific intellectual property.
Expenses

Financial costs incurred by the College during the development, production,
marketing, sale, and distribution of intellectual property.

Financial Support

Any funding for the purpose of developing intellectual property, whether
provided by TSTC or outside sponsors through grants or contractual agreements.

Full-Time Employee

A full-time employee is any person hired by TSTC and assigned the minimum
equivalency of forty hours per week during which time instruction, preparation, or
other regular duties and responsibilities are rendered. Faculty, who work under a
nine-month assignment, are considered full-time employees as well.\

Institutional Grant

A financial award an employee may be entitled to in addition to his/her regular
salary as a result of a grant received from TSTC.

Intellectual Property
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Intellectual Property is any product of human intellect that is unique and un-
obvious with some value in the marketplace. Intellectual property laws cover
ideas, inventions discoveries, unique names, business models, industrial
processes, and computer program code.

Invention

An invention is a discovery, innovation, improvement, research finding, or trade
secret. In keeping with academic tradition, TSTC does not claim copyright for
books, articles, and similar works, the intended purpose of which is to disseminate
the results to TSTC students in the normal course of instruction.

Licenses

A license gives the licensee the exclusive right to use whatever it is that is being
licensed. A royalty is the primary focus of a license; however, the marketing
benefits of a license may exceed the royalty revenue generated from the licensed
product.

Material(s)

All works written, recorded, or transcribed including all sound, visual,
audiovisual, films or tapes, videotapes, computer programs, musical products,
dramatic products, or other works, published or unpublished, whether or not
copyrighted or copyrightable. Excluded from this list are all works of literature
and materials produced by students through normal classroom activities.

Proceeds and Profit

1. Gross Proceeds

Income derived for the College from the external sales of intellectual
property. This property may be wholly or jointly owned by the College.

2. Net Proceeds

Gross proceeds less expenses for an individual intellectual property
project. (Sometimes known as gross profit.)

3. Net Profit

Net proceeds less royalties for an individual intellectual property project.
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Gross Proceeds Net Proceeds
- Expenses - Royalties
Net Proceeds Net Profit

Part-Time Employees

A part-time employee is any person hired by TSTC and is assigned less than a
full-time appointment for fulfillment of services including instruction,
preparation, or other duties and responsibilities.

Patents

A United States patent may be granted for any new, useful, and non-obvious
process, machine, article of manufacture, composition of matter, or any new and
useful improvement on an invention. The invention must not have previously
been known or used in the United States, nor described in a printed publication
more than one year prior to the patent application.

Prior Agreement

A mutual understanding reached by a TSTC student or an employee stated in
writing prior to the expenditure of time, resources, and effort leading to the
development of intellectual property and corresponding with the terms of this
procedure. (See the Prior Agreement Form attached to this System Operating
Standard.)

Release Time

Written approval for release from regular classroom, administration or other
assigned duties and with full regular pay.

Resources

Employees, consultants, equipment, supplies, facilities, services, instruction, and
other assets utilizable as contributing to the development of materials and
provided by TSTC.

Royalties

A portion (usually a percentage) of net proceeds distributed to the author(s) of an
intellectual property for his/her efforts and expertise in development of the

product.

Sponsor
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Any person or entity other than TSTC who contributes financial support or other
resources toward development of intellectual property via contractual agreement.

Students

Full-time and part-time students enrolled in classes at a TSTC College, as
designated by student transcripts.

Trade Secrets

A trade secret can be almost any piece of information, technical or otherwise, that
is not a matter of common knowledge in the field or trade; has some recognizable
value and is or can be used continuously to competitive advantage; has some
degree of definiteness or concreteness; and reasonable steps have been taken to
maintain its confidential nature.

DELEGATION OF AUTHORITY

The College Presidents and Executive Vice Chancellor have the authority and
responsibility to establish procedures to ensure compliance with and uniform
implementation of this System Operating Standard. The System Chief Financial Officer
has the responsibility of ensuring institutional rights, prerogative, and other interests are
preserved in equity distribution.

OPERATING REQUIREMENTS

COMMITTEE ON INTELLECTUAL PROPERTY

A Committee on Intellectual Property will be established at each TSTC College to
interpret and make recommendations regarding procedures. It shall report to the
President. The Committee on Intellectual Property at each College shall contain
faculty, staff, and student representation. System Operations will establish a
Committee on Intellectual Property consisting of System Operations’ personnel as
determined by the Executive Vice Chancellor.

ESTABLISHING PRIOR AGREEMENT

An employee or a student desiring to establish ownership and equity in
intellectual property that is developed using TSTC resources must initiate a Prior
Agreement Form in advance of their use. If the individual is at a College, he/she
must complete and process the form in accordance with this System Operating
Standard and the appropriate College Operating Procedure. If the individual is at
System Operations, he/she must complete and process the form in accordance
with this System Operating Standard and the appropriate System Operating
Procedure. This form will be used to describe the intellectual property: to initiate
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the appropriate patent, copyright, license, or trade secret protection process; and
to formalize the commitment of resources by the individual and TSTC.

In the absence of a Prior Agreement, the ownership and equity sharing shall be
that expressed in item IV- A of this System Operating Standard.

DISCLOSURES

A TSTC employee who develops or discovers something having intellectual

property value using TSTC resources and who did not initiate the Prior

Agreement Form must inform his/her supervisor and initiate the form at the

earliest possible time.

A TSTC student who develops or discovers something having potential
intellectual property value using TSTC resources and who did not initiate a Prior
Agreement Form must inform his/her instructor and initiate the form at the
earliest possible time.

OWNERSHIP AND EQUITY

Texas State Technical College will make no ownership claim to discoveries or
inventions made without significant use of TSTC facilities and resources.

A. Institutional Ownership and Equity

TSTC shall have full ownership and equity rights of all inventions and
materials developed by employees and students when such development is
a prescribed part of assigned duties, sabbaticals or leave of absence,
commissions, institutional grants, or release time granted to the employee
specifically for that purpose.

Although traditional academic work that is copyrightable—such as lecture
notes and courseware, textbooks and articles—are not treated as works
made for hire, some works created by College faculty and staff members
do properly fall within that category, allowing the institution to claim
copyright ownership. Works created as a specific requirement of
employment or as an assigned institutional duty that may, for example, be
included in a written job description or an employment agreement, may be
fairly deemed works made for hire. Even absent such prior written
specification, ownership will vest with the College in these cases in which
it provides the specific authorization or supervision for the preparation of
the work.

B. Individual-Institutional Ownership and Equity
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When inventions and materials are produced with partial or full
institutional support of time, finances, or other resources, the ownership
shall reside with TSTC. Authorship and/or credit for development shall
reside with the employee. Upon recovery of expenses, net proceeds shall
be shared. The net proceeds available for sharing is defined as the gross
proceeds, which includes only revenues generated from the external sale
of intellectual property, minus all expenses. Net proceeds sharing shall be
eighty percent (80%) employee and twenty percent (20%) institutional
unless written agreement, signed by the Chancellor, establishes some other
basis.

Employee Ownership and Equity

Any full-time or part-time employee who without institutional funding
and/or resources writes, develops, invents or otherwise produces
inventions or materials outside of the time designated for performance of
assigned duties and responsibilities, according to existing institutional
procedures, shall have total individual ownership and equity. Upon
termination of employment from TSTC, the College has no ownership or
equity claim to inventions or materials developed.

Student Ownership and Equity

Students who independently develop intellectual property arising out of
their participation in programs of study at TSTC will retain the ownership
and equity rights to such property when the intellectual property does not
result from their employment at TSTC and when the use of TSTC
facilities and resources is de minimis, that is, of no substantive value.

Students using significant TSTC resources or those employed by TSTC
will be treated in the same manner as similarly situated TSTC employees.
However, any student not employed by TSTC but engaging in the
development of intellectual property under the supervision and direction
of an instructor in connection with a program or activity subject to this
policy shall have no ownership interest in the resulting property but may
be eligible to participate in the income distribution. Upon recovery of
expenses, net proceeds may be shared. The net proceeds available for
sharing is defined as the gross proceeds, which includes only revenues
generated from the external sale of intellectual property, minus all
expenses. Net proceeds sharing in this case shall be eighty percent (80%)
student and twenty percent (20%) institutional unless a written agreement,
signed by the Chancellor, establishes some other basis.

Sponsor Supported Ownership and Equity
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VI.

VIL.

VIII.

When inventions or materials are produced with the aid of resources
through grants or contractual arrangements, from a sponsor other than
TSTC the ownership, equity, distribution, and authorship shall be in
accordance with the specifications as stated in the grant or contract. In
cases where such is not defined, the guidelines of this System Operating
Standard are in effect.

SECURING COPYRIGHT, PATENT, LICENSE, AND/OR TRADE SECRET

In all cases, except where sponsors other than TSTC are involved by contract with
development of intellectual property, the burden of obtaining the copyright,
patent, license, and/or trade secret rights, including cost, is that of the owner.
When a sponsor other than TSTC supports development, the terms of the contract
will specify the means of securing the copyright, patent, license, and/or trade
secret. Where this is not defined, the terms of this System Operating Standard are
in effect. The appropriate procedure whereby a copyright, patent, license, and/or
a trade secret is secured shall be the responsibility of the appropriate Committee
on Intellectual Property.

TRANSFER OF RIGHTS TO OWNERSHIP AND EQUITY

The owner may assign, transfer, lease, or sell all or part of the legal rights to
intellectual property unless otherwise stated in the Prior Agreement or contract for
development, in which case the terms of the agreement or contract will apply.

RELEASES

Written statements shall be obtained from the appropriate employee and/or
student that to the best of his or her knowledge none of the development or
invention infringes on existing copyrights, patents, licenses, trade secrets, or other
legal rights.

INTERNAL USE OF INVENTIONS OR MATERIALS

A. Except those developed under Operating Requirements IVV-C and D, any
invention or materials developed or in the process of development may be
shared with users within the TSTC System.

EXTERNAL USE OF INVENTIONS OR MATERIALS

A. TSTC may serve as a publisher, producer, and/or marketer of inventions
or materials in accordance with institutional procedures, as established by
proper administrative channels. The owner shall have the right to decline
the publishing, production, and marketing by TSTC. If TSTC does not
serve as a publisher, producer, and/or marketer, any costs attributable
thereto shall be considered expenses.
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B. Inventions marketed by external sources shall be priced according to the
contract.
C. Inventions or materials developed by employees or students of TSTC and

marketed by agencies other than TSTC may be used in courses of
instruction or other applications at the TSTC College, or at System
Operations. The charge for these marketable materials will be negotiated
through a separate contract.

D. The developer may participate in management of a business related to
development of his/her intellectual property with prior permission of the
College president, or the Executive Vice Chancellor in the case of System
Operations” employees, so long as it does not interfere with his/her
institutional responsibilities.

PERFORMANCE STANDARDS

1. College Operating Procedures at each College exist for implementation of this
System Operating Standard.

2. A Committee on Intellectual Property exists at each College and at System
Operations.

3. Prior Agreements exist for all materials and inventions in process or completed.
A copy of all Prior Agreement forms is forwarded to the Records Coordinator at
System Operations.

4, All ownership and equity disbursements are in accordance with this System
Operating Standard.

5. Equity accruing to TSTC is credited to the organizational unit out of which the
materials or invention came according to established College Operating
Procedures or as determined by the Executive Vice Chancellor.

6. A current copy of SOS ES.1.01 is kept on file and available for review by the

Texas Higher Education Coordinating Board in compliance with Chapter 51 of
the Texas Education Code.
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e ————————————
COLLEGE OPERATING PROCEDURE

COLLEGE

OFFICE OF
RESPONSIBILITY:

e
APPROVED BY:

TITLE: Date

FORWARDED TO SYSTEM OFFICE ON




Texas State Technical College

Intellectual Property
Prior Agreement

l. Description:

A. Provide below a brief description of the proposed intellectual property
to be developed.

B. Attach a separate document (1-2 pages) to this Prior Agreement Form
explaining the following constructs of the proposed Intellectual
Property.

Title: example, “Thin-film fuel cells”

Describe the concept

Describe the advantages

Describe the potential applications

Describe the commitment of resources by the applicant(s)
and by TSTC.

g E

I1. Type of Intellectual Property Material:

Textbook or Supplemental Text
Invention

Discovery

Distance Learning Course
Web-based Material

Other - Explain:

O000D0 D

1. Protection Process:

Patent: Person Responsible

Copyright: Person Responsible

Trade Secret: Person Responsible

License: Person Responsible

TSTC-0-ES-010 (Rev 05-05) Page 1 of 2
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V. Applicant Status:

o Employee
o Student

V. Ownership and Equity Type:

Institutional Ownership and Equity
Individual-Institutional Ownership and Equity
Employee Ownership and Equity

Student Ownership and Equity

Sponsor Supported Ownership and Equity

0000 D

VI. Authorization:

This form is to be completed and processed in accordance with TSTC
System Operating Standard ES 1.01 on Intellectual Property and the
appropriate College Operating Procedure or System Operating Procedure.
All applicants must sign this agreement.

By signing this Intellectual Property Prior Agreement Form, the parties
also agree to the terms of TSTC System Operating Standard ES 1.01 on
Intellectual Property. And the applicant(s) confirms that he/she has not
and will not infringe on the copyrights, patents, licenses, trade secrets, or
other legal rights of other individuals or entities.

All Applicants(s) President/Executive Vice Chancellor
Name (printed) Name (printed)

Signature Signature

Date Date

Forward this signed form and attachment to the System Operations Records Manager.

TSTC-0-ES-010 (Rev 05-05) Page 2 of 2
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